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This  paper  presents  the  major  issues  that  must  be  decided  before  draft 
statutory  language  can  be  developed  establishing  a  legislative  committee 
on  Labor  Relations,  These  include: 

Issue  1  -  Functions  of  the  Committee 
Issue  2  -  Structure  of  the  Committee 
Issue  3  -  Names  of  the  Committee 
Issue  4  -  Any  Other  Provisions  of  a  Statute  Creating 
the  Committee 

Options  for  these  issues  were  gleaned  from  an  analysis  of  the  Wisconsin 
and  Minnesota  statutes  and  from  discussion  by  the  Commission  and  the 
Legislative  leadership  which  responded  to  the  question. 

ISSUE  1  -  FUNCTIONS  OF  THE  COMMITTEE 

The  Wisconsin  and  Minnesota  Committees  have  two  central  collective 
bargaining  functions:  (1)  consult  with  executive  branch  bargainers 
(Wisconsin)  or  stay  abreast  of  collective  bargaining  (Minnesota) 
and  (2)  ratify  agreements  (See  Appendix  A).  One  additional  major 
function  of  both  Committees  (3)  is  to  review  the  compensation  and  bene- 
fit plans  for  unorganized  employees. 

Major  options  for  these  functions  are  as  follows. 

CONSULTATION  OPTIONS: 

Option  1:  Require  extensive  consultation  on  most  subjects  at  the 
committees  option  -  after  the  Wisconsin  model. 

The  Wisconsin  law  requires  consultation  in  the  form  and  detail 
desired  by  the  committee  regarding  substantial  changes  in  wages, 
employee  benefits,  personnel  management  and  program  policy  con- 
tract provisions. 

Option  2:  Require  extensive  consultation  on  subjects  with  an 
economic  impact  at  the  committees  option  -  a  modified  version 
of  the  Wisconsin  model. 

Consultation  could  be  required  in  the  form  and  detail  desired 
by  the  committee  regarding  substantial  changes  in  wages,  em- 
ployee benefits  and  other  changes  with  an  economic  impact, 
leaving  non-economic  items  to  the  discretion  of  the  executive 
branch. 


-  1  - 


If  one-tier  negotiation  on  all  items  is  implemented,  bargaining 
economic  items  for  non-economic  items  and  vice  versa  can  be 
expected.  In  light  of  this  development,  restricting  legislative 
review  to  only  some  aspects  of  an  increasingly  integrated  process 
could  be  disadvantageous. 

Option  3:  Require  the  executive  branch  negotiators  to  regularly 
advise  the  committee  of  collective  bargaining  progress  -  after 
the  Minnesota  model  (Not  apparently  favored  by  the  Commission). 

RATIFICATION  OPTIONS: 

Option  4:  Give  the  committee  authority  to  approve  or  disapprove 
all  provisions  of  a  collective  bargaining  contract.  Disapproval 
of  any  provisions  would  result  in  the  return  of  the  contract  for 
renegotiation.  Approval  would  result  in  submission  of  provisions 
requiring  legislative  action  to  the  legislature  in  bill  form  - 
after  both  the  Wisconsin  and  Minnesota  models. 

Option  5:  Give  the  committee  authority  to  approve  or  disapprove 
all  economic  impact  provisions  of  a  collective  bargaining  contract 
-  a  modified  version  of  the  Wisconsin  and  Minnesota  models.  Dis- 
approval of  any  provisions  would  result  in  the  return  of  the  con- 
tract for  renegotiation.  Approval  would  result  in  submission  of 
provisions  requiring  legislative  action  to  the  legislature  in 
bill  form. 

Option  6:  Require  agreements  approved  by  the  committee  (under 
either  Option  4  or  5)  to  be  implemented  until  they  are  approved 
or  disapproved  by  the  legislature  -  after  the  Minnesota  model. 

Please  note  that  the  appropriations  process  occurs  before  col- 
lective bargaining  in  Minnesota  (See  Appendix  D).  Since,  in 
Montana,  economic  items  are  negotiated  in  advance  of  the  appro- 
priations process  or  not  at  all,  this  provision  would  not  be 
needed  for  these  items. 


If  the  Committee  is  given  authority  to  approve  "non-economic" 
provisions,  this  authority  would  permit  implementation  of 
negotiated  provisions  requiring  a  statutory  change  until  the 
next  regular  session  of  the  legislature  or  until  a  special  session 
was  convened. 

PAY  PLAN  REVIEW  OPTIONS: 

As  noted  previously,  one  additional  function  of  the  Wisconsin 
and  Minnesota  Committees  is  the  approval  or  modification  of  the 
compensation  plan(s)  for  unorganized  employees.  (See  Appendix 
B) 


The  Wisconsin  Committee  has  the  authority  to  approve  compensation 
plans  for  unorganized  employees  without  further  legislative  ac- 
tion and  can  override  the  governor's  veto.  Since  this  degree  of 
authority  is  expected  to  be  unacceptable  to  Montana's  legislature, 
it  was  not  included  in  the  following  options. 


Option  7:  Give  the  committee  on  labor  relations  the  authority 
to  approve  or  modify  the  compensation  and  benefit  plans  for  unor- 
ganized employees  proposed  by  the  Department  of  Administration, 
subject  to  final  approval  by  the  full  legislature.  This  would 
give  the  committee  authority  to  review  the  entire  compensation 
package  for  state  employees. 

Option  8:  Continue  the  current  procedures  for  handling  pay  plan 
provisions  for  unorganized  employees.  This  would  involve  Depart- 
ment of  Administration  development  of  a  separate  proposed  pay  plan 
for  unorganized  employees  in  consultation  with  the  Select  Committee 
on  Pay  and  Benefits,  generally  created  to  review  compensation 
legislation. 

This  option  would  split  the  responsibility  for  reviewing  compensa- 
tion and  benefits  for  organized  and  unorganized  employees  between 
two  different  committees  and  potentially  result  in  compensation 
distortions  such  as  unequal  pay  for  equal  work  and  less  compensa- 
tion for  supervisors  than  the  employees  supervised. 

Option  9:  Expand  the  responsibilities  of  the  Select  Committee 
on  Pay  and  Benefits  so  it  also  acts  as  the  committee  on  labor 
relations  -  i.e.  has  responsibility  for  approving  collective 
bargaining  agreements.  (See  the  following  section  on  structure). 

ISSUE  1   -  STRUCTURE  OF  THE  COMMITTEE 

There  appear  to  be  five  criteria  for  the  structure  of  a  committee 
on  labor  relations.  It  should:  (1)  include  legislators  who  are 
influential  in  the  appropriations  process  and  preferably,  some  with 
employee  relations  experience,  (2)  be  a  joint  committee,  (3)  be  bi- 
partisan, (4)  be  relatively  small  to  help  insure  the  integrity  of 
bargaining  strategy,  and  (5)  be  in  operation  when  collective  bargain- 
ing begins  -  preferably  no  later  than  October  1st. 

The  Wisconsin  Committee  consists  of  eight  influential  members  from  both 
houses.  The  Minnesota  Committee  consists  of  twelve  influential  members 
from  both  houses  (See  Appendix  C). 

Regardless  of  the  committee's  structure,  criteria  1  and  5  are  irrec- 
oncilable because  collective  bargaining,  for  all  practical  purposes, 
begins  at  the  beginning  of  October  before  the  legislative  leadership 
for  the  upcoming  session  is  selected,  near  the  end  of  November.  It 
is  consequently  impossible  to  insure  that  anyone  who  sits  on  the 
committee  in  October  will  be  in  a  position  of  influence. 


The  following  options  would  satisfy  at  least  some  of  the  above  criteria: 

Option  10:  Give  the  above  functions  to  an  existing  permanent 
statutory  committee  -  probably  the  Legislative  Finance  Committee. 
The  Legislative  Finance  Committee  appears  to  be  the  only  per- 
manent statutory  committee  comprised  of  legislators  who  at  least 
were  in  a  position  to  be  influential  in  the  appropriations  pro- 
cess during  the  previous  session.  It  consists  of:  (a)  four 
members  of  the  Senate  Finance  and  Claims  Committee  appointed  by 
the  Chairman,  (b)  two  members  of  the  Senate  appointed  at  large 
by  the  Committee  on  Committees,  (c)  four  members  of  the  House  of 
Representatives  Appropriations  Committee  appointed  by  the  Chair- 
man, and  (d)  two  members  of  the  House  appointed  at  large  by  the 
Speaker.  No  more  than  three  members  of  each  house  may  be  from 
the  same  political  party. 

Giving  the  labor  relations  review  functions  to  the  Finance 
Committee  would  have  the  advantage  of  eliminating  the  need  for 
a  new  committee  but  would  have  the  following  disadvantages: 

-  This  committee  does  not  include  the  majority  and  minor- 
ity leaders  of  both  houses  as  is  the  case  in  both  Wiscon- 
sin and  Minnesota,  nor  does  it  include  the  President  of 
the  Senate  or  the  Speaker  of  the  House  as  is  the  case 

in  Wisconsin. 

-  Appointments  are  not  required  until  near  the  end  of  the 
session.  To  implement  criteria  1  to  the  fullest  extent, 
appointments  should  probably  be  made  as  soon  as  possible, 
preferably  as  soon  as  the  leadership  is  selected.  (Mak- 
ing the  legislative  leadership  ex  officio  members  would 
facilitate  the  process.) 

Option  11:  Create  the  Select  Committee  on  Pay  and  Benefits 
earlier  and  expand  its  functions  to  include  consultation  with 
executive  branch  negotiators  and  approval  of  negotiated  agree- 
ments . 

This  committee  could  be  established  pre-session  at  the  option 
of  the  legislative  leadership,  but  it  would  have  two  disadvan- 
tages : 

(1)  It  could  not  be  operational  before  the  end  of  Nuvember. 
While  it  might  have  sufficent  time  to  review  and  approve 
any  tentative  agreements  reached,  it  would  not  be  in  exis- 
tence early  enough  to  provide  timely  input  into  collective 
bargaining. 

(2)  Since  the  committee  is  not  created  by  statute,  there  would 
be  no  provision  for  travel  and  per  diem  expenses  unless 
these  were  provided  by  the  legislature  retroactively  when 
it  convened. 


If  the  Committee  is  comprised  entirely  of  the  legislative  leader- 
ship or  members  of  the  Senate  Finance  and  Claims  Committee  or 
members  of  the  House  Appropriations  Committee,  pre-session  activ- 
ities may  be  covered  by  5-2-202,  MCA,  which  authorizes  pre-session 
activity  for  organizational  tasks  and  for  reviewing  requests  for 
appropriations.  Alternatively,  this  section  could  possibly  be 
amended  to  authorize  the  desired  activity. 

Option  12:  Create  a  new  permanent  statutory  committee  to  consist 
of  the  following  members: 

The  majority  and  minority  leaders  of  each  house; 
The  Chairman  of  the  Senate  Finance  and  Claims  Committee; 
The  Chairman  of  the  House  Appropriations  Committee; 
The  President  of  the  Senate; 
The  Speaker  of  the  House;  and/or 

A  senate  member  designated  by  the  Committee  on  Committees; 
A  house  member  designated  by  the  Speaker. 
(The  latter  two  members  could  be  selected  based  on  exper- 
ience with  employee  relations.) 

Ex  officio  members  would  replace  former  members  effective  on 
the  date  they  take  office. 

This  option  would  permit  the  new  legislative  leadership  to  sit 
on  the  committee  as  soon  as  possible  but  may  have  the  disadvan- 
tage of  placing  the  labor  relations  review  responsibility  with 
individuals  who  will  be  too  preoccupied  with  pre-session  and 
session  activities. 

ISSUE  3  -  NAME  OF  THE  COMMITTEE 

Names  that  would  accurately  describe  the  possible  structures  and  func- 
tions of  the  committee  are  presented  below: 

Option  13:  "Joint  Committee  on  Labor  Relations"  would  be  appro- 
priate if  a  new  committee  is  formed  and  strictly  limited  to 
the  collective  bargaining  related  responsibilities  of  consulting 
with  executive  branch  negotiators  and  approving  negotiated 
agreements.  (Options  4  or  5) 

Option  14:  "Joint  Committee  on  Employee  Compensation"  would  be 
appropriate  if  a  new  committee  is  formed  and  given  responsibil- 
ity for  reviewing  (1)  negotiated  provisions  having  an  economic 
impact  (Option  5),  and  (2)  proposed  compensation  and  benefit 
plans  for  unorganized  employees  (Option  7). 


Option  15:  "Joint  Committee  on  Employee  (or  Employment)  Rela- 
tions" would  be  appropriate  if  a  new  committee  is  formed  and 
given  responsibility  for  reviewing  (1)  all  provisions  of  nego- 
tiated agreements  (Option  4),  and  (2)  proposals  for  compensa- 
tion and  benefit  plans  for  unorganized  employees  (Option  7). 

ISSUE  4  -  OTHER  PROVISIONS  OF  A  STATUTE  CREATING  A  NEW  COMMITTEE 

If  a  new  committee  is  created,  several  statutory  provisions  would 
normally  be  part  of  the  legislation  creating  the  committee: 

-  A  provision  establishing  its  existence; 

-  A  provision  governing  appointment  of  members; 

-  A  provision  establishing  the  terms  of  office  -  generally  two 
years  -  until  the  individual's  term  of  office  as  a  legislator 
ends  or  until  his  successor  is  appointed; 

-  A  provision  establishing  either  the  committee  chair  or  pro- 
cedures for  selecting  the  committee  chair,  generally  via 
election  of  committee  members, 

-  A  provision  for  filling  vacancies  (If  all  members  are  ex 
officio,  procedures  for  filling  the  legislative  leadership 
position  would  automatically  result  in  a  replacement); 

-  A  provision  authorizing  compensation  and  expenses  as  provided 
in  5-2-302,  MCA; 

-  A  provision  specifying  the  powers  and  duties  of  the  committee. 

Since  the  decisions  on  structure  and  function  determine  the  key 
provisions,  and  the  others  are  fairly  standard,  drafting  the 
standard  provisions  is  fairly  straightford.  Issue  4  involves  the 
need  for  any  additional  provisions. 

For  example,  one  suggestion  received  from  the  Labor  Relations 
Bureau  staff  was  that  the  legislation  should  specify  legislative 
procedures  for  handling  a  pay  bill  approved  by  the  committee. 


APPENDIX  'A' 
Labor  Relations  Duties  of  the  Wisconsin  and  Minnesota  Committees. 

Joint  Committee  on  Employment  Relations  (J.C.E.R.)-Wisconsin 

-  Consult  with  the  executive  branch  negotiators  in  the  form  and 
detail  determined  by  the  Committee  regarding  substantial  changes 
in  wages,  employee  benefits,  personnel  management  and  program 
policy  contract  provisions  to  be  included  in  any  contract  pro- 
prosal  to  be  offered  to  any  labor  organization  by  the  state  or 
to  be  agreed  to  by  the  state  before  such  proposal  is  actually 
offered  or  accepted  (111.915) 

-  Hold  public  hearings  on  tentative  collective  bargaining  agreements 
after  official  ratification  by  the  union  (111.92) 

-  Approve  or  disapprove  agreements  (111.92) 

-  For  approved  agreements,  submit  companion  bills  to  implement 
those  provisions  requiring  legislative  action  along  with  the 
Committee's  favorable  recommendations  (111.92) 

-  Return  disapproved  agreements  for  further  negotiation  (111.92) 

Legislative  Commission  on  Employee  Relations  (L.C.E.R.)-Minnesota 

-  Stay  abreast  of  collective  bargaining  activities  with  state 
employees  (3.855) 

-  Approve  or  disapprove  negotiated  agreements  or  arbitration 
awards  (3.855) 

-  For  disapproved  agreements,  specify  in  writing  those  portions 
with  which  it  disagrees  and  the  reasons.  (3.855) 

(Approved  agreements  are  submitted  in  bill  form  to  the  legislature 
for  approval.  If  the  legislature  is  not  in  session,  the  approved 
agreements  are  implemented  upon  approval  by  the  Commission  and 
subsequently  submitted  to  a  special  session  or  the  next  regular 
session  of  the  legislature.  Failure  of  the  Commission  to  approve 
an  agreement  within  30  days  constitutes  approval.)  (3.855) 

-  Research  and  analyze  the  need  for  improvements  in  the  collective 
bargaining  law.  (3.855) 


APPENDIX  'B' 

Other  Duties  of  the  Wisconsin  and  Minnesota  Committees. 
J.  C.E.R. -Wisconsin 

-  Approve  time  and  frequency  of  payment  of  state  salaries  set  by 
the  Department  of  Employee  Relations  (16.53(l)(d)l) 

-  Approve  the  rate  of  compensation  set  by  the  Department  of 
Employee  Relations  for  use  of  a  personal  automobile  for  state 
business  (20.916) 

-  Approve  the  schedule  of  payments  established  by  the  Department 
of  Employee  Relations  for  employee  uniforms  or  required  protec- 
tive clothing  and  equipment.  (230.12(1) (d) 

-  Hold  public  hearings  on  any  changes  in  the  state's  compensation 
plan  for  non-organized  employees  proposed  by  the  Department  of 
Employee  Relations  (230.12(3)(b) 

-  Approve  or  modify  the  proposed  compensation  plan  (modifications 
may  be  disapproved  by  the  governor  within  ten  (10)  calendar  days. 
A  vote  of  6  members  of  the  committee  is  required  to  set  aside  the 
disapproval.)  (230.12(3)(c) 

-  Approve  the  compensation  plan  for  the  faculty,  academic  staff,  and 
all  other  non-represented  University  employees  submitted  by  the 
Department  of  Employee  Relations  based  on  recommendations  from 
the  Board  of  Regents.  (230.12(3)(e) 

L. C.E.R. -Minnesota 


-  Review  and  approve,  reject  or  modify  a  plan  for  compensation 
terms  and  conditions  of  employment  prepared  and  submitted  by  the 
commissioner  of  employee  relations  covering  unorganized  state 
employees  (3.855  Subd  3  (a))  The  approved  plan  is  then  submitted 
to  the  Legislature  for  approval. 

-  Continually  monitor  the  state's  civil  service  system  (3.855 
Subd  3(b)) 

-  Research  and  analyze  the  need  for  improvement  in  the  collective 
bargaining  law  (3.855  Subd  3(c)) 

-  Adopt  rules  relating  to  the  scheduling  and  conduct  of  Commission 
business  (3.855  Subd  3(d)) 

-  Perform  such  other  related  functions  as  delegated  by  the  Legisla- 
ture (3.855  Subd  3(f)) 


APPENDIX  'C 

Composition  of  the  Wisconsin  and  Minnesota  Committees. 
J. C.E.R. -Wisconsin 

Senate:  Co-chairperson,  Joint  Committee  on  Finance 
Majority  Leader 
Minority  Leader 
President 


Assembly:  Co-chairperson,  Joint  Committee  on  Finance 
Majority  Leader 
Minority  Leader 
Speaker 


L.  C.E.R. -Minnesota 

Senate:  Leader  of  the  majority  caucus  of  the  Senate 
Leader  of  the  minority  caucus  of  the  Senate 
Chairmen  of  the  Governmental  Operations,  Finance,  and  Taxes 

and  Tax  Laws  Committee 
A  member  designated  by  the  leader  of  the  minority  caucus 

House:  Speaker 

Leader  of  the  minority  caucus 

Chairmen  of  the  Governmental  Operations,  Appropriations  and  Taxes 

Ccommittee 
A  member  designated  by  the  leader  of  the  minority  caucus. 
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